
BEFORE THE

DOCKET FILE COpy ORIGINAL 0R\G' NAL
RECEIVED

Federal Communications Commission MAY - 7 1993
WASHINGTON, D.C. 20554 FEDERAl CQitUHlCATIOOS CIllMlSSlON

cm:E (f THE SECRETARY

In 1:be ...1:1:er of

..endrent of leotioD 73.202(b) )
'1able of &110 1:. )
I'll Broadca.1: 8 1:i_. )
(Oakbura1: and Firebaugh, california )

'1'0: Chief, Alloca1:iona Branch

REPLY CO.I.....,S

"'-8160
.. Docke1: 93-33

:so

california Sierra Corporation, licensee of KAAT(FM), Channel

296A in Oakhurst, california (hereinafter "esc") initiated this

ru18lll8king. It requested that Channel 276A be substituted for

Channel 296A in Oakhurst, California. In order to acCORllDOdate

that substitution, CSC also requested that Channel 234A be

substituted for Channel 276A in Firebaugh, California. In

response, the Commission issued its Notice of Proposed

Rulemaking, DA 93-143 (released March 2, 1993) seeking public

comment on the substitutions proposed by CSC.

CSC filed Comments on March 16, 1993 re-asserting its

interest in the proposed substitutions. CSC also COIUlitted to

apply for Channel 276A if allocated to Oakhurst and, if autho­

rized, that it would promptly construct the facility.1 Several

1 esc refiled its Cc.lents on April 30, 1993 since, in
reviewing the eo.aission's public reference room files for other
comments or coun1:erproposals, esc discovered. there was no record
of CSC' s CODDent8. Perhaps thi8 i8 because i t8 COIIUD8Dts were
received by the FCC's FM Branch on March 16 and were not forward­
ed to the secretary's office. In any event, CSC has timely
expressed its continued interest in the pr~pos~.~~~titutJ.!'t.
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o'ther cc.ment. and/or coun'terpr0p08als have been filed in this

proceeding. esc fil88 this Reply Co_ent in response.

a. Li.a Ware.

Linda Ware filed "COIIUIlents and Counterproposal." She

advances a counterproposal requesting that Channel 296A not be

deleted at oakhurst, California, but be allocated as Oakhurst's

second FM service. Her counterproposal was not filed until April

23, 1993, one day after the deadline for submitting counter­

proposals in this proceeding. Since her counterproposal was not

timely advanced, it must be rejected. See Rule 1.420(d).2

Counterproposals must be technically and procedurally correct at

the time of their filing. see Fort Bragg, California, 6 FCC Red.

5817 (1991); see also, Allouez, Wisconsin, et al., _ FCC Red. _

(released April 26, 1993).

Also, although Ms. Ware clai.. that no engineering showing

is necessary since Channel 296A is already in use at Oakhurst,

she has failed to demonstrate that Channel 296A can be allocated

to Oakhurst under the Commission's new spacing rules. Counter-

proposals must include the requisite engineering. As the

Commission has noted on numerous occasions, counterproposals must

be technically correct and substantially complete when filed in

order to afford all parties an opportunity to fully respond in

reply comments. see Seabrook, Texas, et al., FCC Red.

2 Linda Ware also served CSC with another counterproposal
for the allocation of Channel 276A to Yos.mite Village in
Yosemite National Park, California. This counterproposal,
however, was apparently never filed with the FCC. In any event,
as noted in the attached engineering, there are at least four
other allocations which can be lIlade to Yosemite in lieu of
Channel 276A. See Exhibit 1.
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(released Septeaber 3, 1992) at n. 4: .!!!. also, Eldorado,

Oklahoma, et al., 5 FCC Red. 6737 (1990).

Finally, Ms. Ware failed to include an affidavit verifying

that the stat.....nts contained in her petition were accurate to

the best of her knowledge. Rule 1.52 requires that any document

filed with the Commission by a party not represented by counsel

must be signed and verified by the party and her address stated.

This serves as another separate basis for dismissal of Linda

Ware's "Comments and COunterproposal."

B. CeIla-al Valley lkJuca1:iaaal services, Inc.

Central Valley Educational Services, Inc. (Central Valley)

is the applicant for Channel 276A in Firebaugh, California.

Although its application was dismissed, Central Valley has filed

a Petition for Reconsideration which is still pending seeking

reinstatement of its application. Central Valley argues that the

substitution of Channel 276A for 296A in Oakhurst, California,

"would be a waste of the radio sPeCtrum." It claims that Channel

276A should reJRain at Firebaugh, California because central

Valley intends to upgrade to a Class B1. Central Valley then

states that if Channel 276 is allocated to Oakhurst that it

should be allocated as a Bl channel.

If Channel 276 can be upgraded to a Bl in either Oakhurst or

Firebaugh, it is clearly not a waste of spectrum to allocate

Channel 276A to Oakhurst. More fundamentally, Central Valley has

failed to provide any engineering to support its contentions that

Channel 276A can be upgraded or allocated as a Class Bl station

to either Firebaugh, California or Oakhurst, California. Aa
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such, ita alternative oounterpropoaal to allocate Channel 27681

to Oakhurst is technically deficient and should be denied. see

cases cited supra.

central valley's comments and/or counterproposal should also

be dismissed for its failure to properly serve petitioner's coun­

sel as directed in the Notice of Proposed Rulemaking. Although

Central Valley purports to have served counsel, the Certificate

of Service indicates service was made at "8260 Greensboro Drive"

instead of the correct address, "8280 Greensboro Drive." Central

Valley's comments were never received by undersigned counsel.

c. Patrick.. Ryan.

Mr. Ryan i8 the licensee of KMMM-FM in Madera, California.

He supports the proposed substitutions in the Notice of Proposed

Rulemaking. He notes that, "The proposed substitution will lead

to an opportunity to resolve a great deal of technical

interference."

D. "ss Lake SCbool District.

Bass Lake School District (Bass Lake) also sub.itted

COIIUDents supporting the proposed channel substitutions. Bass

Lake notes that the proposed substitutions would allow an

increase in power for KAAT-FM and "would significantly improve

the station's ability to provide coverage to the city of

license." eaas Lake also notes, "Because of the mountainous

terrain in the oakhurst area, the ability of this 3 kilowatt

station [KAAT] to provide an effective signal to all areas has

been inconsistent. Some homes in our community cannot receive

KAAT-FM's signal at all. Other housing areas that have been
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receiving the station, have recently received interference fra-

adjacent stations. The additional power will improve to a

relative degree the ability of KAAT-FM to meet its community

service obligations."

1:. Gol... oak BaDk.

Golden Oak Bank submitted eam-ents supporting the proposed

channel substitutions •

., • Yo.em.1:. UDioo Rigb 8cbool Di.1:rio1:.

Yosemite Union High School District filed timely COIII1R8nts

supporting the proposed substitutions. These comments are for

the most part identical to comments submitted by the Bass Lake

School District.

* * *
CSC again states its continued interest in the channel

substitutions as proposed in the Notice of Proposed Rulemaking.

If Channel 276A is allocated as contemplated in the proposed

ruleaaking, CSC will expeditiously file an application and, if

granted, construct facilities as authorized on Channel 276A.3

Respectfully submitted,

CALXI'ORNX& SXERRA CORPO....,XON

GAIDIOIf &. G_CD, P •c.
8280 Greensboro Drive
seventh Floor
McLean, VA 22102
(703) 761-5000

May 7, 1993
[a.98.repl!,]

3 CSC was _rvec1 with a Petition for Rulemaking filed by
Don Stewart proposing to alloca'ta Channel 276A to June Lake,
California. This counterproposal, however, was apparently never
filed with the FCC. In any event, there are at least six other
allocations which can be made to June Lake in lieu of the
requested Channel 276A. see Exhibit 2.
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!pril 29. 1993
"~. ~. Yea, Ftech tIl
Q•••OG & Q~.ft.. \av Offic••
S••eAt1l ;'loor
8280 G~~.Q.bo~o Driv.
Kc\eaa, V~ 22102-5000

R.~ t ••poo•• co ,.tltloA fo~ '.1. ~._1~81 Do~ Ste~art

tul. Makina '~oce.4l~s

Oakbar.t. C.tlfor~t.

Dear Kr. '1.tc'u

~o4&~ t e,c,lye. a cog, of eka P.tltl0. fo~ tul. ~.kl41 t11.4 .,
Do_ St.~art to .44 al1ocatloa 276-4110'.1 18 c~e '" tabl. to JdD'
\ate, Callfor.le. t be•• r ••••~che4 ••••rat .It'~d.tt9' fr••u.~cle.
aa. fla4 th•• to b. a~ellabt. for Kr. Se••art. The, .~.;

1. 137&+/95.3
2. ~4.5A+I".'
3. ~62'+/1DO.3
4. i88&+/I05.5
5. 2'.174+/101.3
6. %"'+/107.7

4
A.;,~_C!.{.~,,!.!.._~_c_I!.~~~~....~~~ .'l\!.!.t .tC!.~...l!!.!.4.1.....!.!.. rul.l1lalttn, re4lle. c

~~_~~!.tloa to the rCCI

ODe. a.ain, •• witb t~. Sllk.a/Vare coaatar propo.at. other
fra4uencles are t~4••d _vatt.bIa tot.Juna Late, California. Wh~ eu.t
th.~ .at for 276-&/103.1f v. dOQ~t have .~, otbee a•• llabl.
fr.qu.~~l•• S ~he, 4011

1 tc~.t tbat the 70a wtl\ ••••Ith Odr p~opo.al, the y.la. of
.raotlnl Ode l~le••kldl a.qa•• t ••a. 1. coa'14eratto~ of tht.
frl~11.,. Pecleloa tor lull "atlal.
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April 27, 1993

Mr. &. Wray Vitch 111
Ga~.on & Gr~nge Law Offices
Se~entb Floor
8280 Greensboro Drive
McLean, VA 22102-5000

Re: Response to CO~Ments Filed
Rule ~aking Proceeding
Oakhurst, California

Dear Hr. Fitch:

Today I received a copy of the co••ents filed by Roger Silkee in
behalf of Linda Ware to ou~ proposal for Rule.ating. Appjrently, she
wattts to do se~eral things. Firstly to place a 6,000 watt

·Class & FM radio station in Y08e~ite Village, California at our.
requested substituted allocation of 276&/103.1. In the event that
that is not gra~ted to her, she has requested 296-A/107.1 not be
deleted in Oakhurst and that she be al1~tted the channel 8S th~

second FH within Oakhurst. {This Is a city of 13,200~eople ~liea~l
lieensed to one full ti.e I'M, one daytime AM with nearly (70) seventy
listenable signals forty miles to the south of Oakhdrst.

Yose~ite Village is located in Yose_ite National Park. It is
presently served by several translator I'M radio frequencies. The lew
buildings there house resort workers and three hotels to ·serve .
tourists. I have researched several alternative frequencIes and find
the,. to be available for Roger and Linda. They are:

L 233&+/94.5
2: 272A+/I02.3
3. 282A+/104. 3
4. 300&+/107.9

!!.!._0 f _~!!~~~_<:"'!.!..t.!.!.!.!.._~~'!._<:..l~~~_~~_r.:_t..'!!e...~I ~te _~ ut e ma tIn g re que s t
B:.~.<t ._!.p.2..!.~ t ion tothe FCC! .

It seeas since other frequencies are ind~ed available for
Yose.Ite Village, California, her request si.ply confuses the
situatIon. They didn't do their ho.ework or don't really care about
Yose.ite in the first place! It does not.ake aueh sense unless what
they really want is c08peasatioQ to go away. If they are sincere,
they should rea90nably go after those cleac frequencles a~allable to
Y08e~ite N~tIon~1 Park •

.f0356 Oak Park Wa,1 P.O. &x 19121 Ocdchursr, CAlifornia 936441 BlCSiness (209) 683-51071 Request Line (209) 683·81071 FAX (209) 683-5<f88
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Our substitution allows KAAT in Oakhurst to reallze"its'full
potential as 8 6,000 watt station. In addition, i~ unravels a series
of first adjacency problell.s created bi Dock~t 80-90. lie contin.ue to
experience extre!ae interference from both o'f the 80-90 docket
drop-ins at 106.9 and' 107.3.

The Rule "aking we are requesting is a win-win-win $~tuatlonfor

everyone concerned. I trust that the'CC w1ll see the value of
. granting our Rule.aking Request In consideration of ' this cO.llent and
counter-proposal.

'f0356 Oak Park Wa, I P.O. Box 19J2 I OcIIcIucrst, CAJijomitJ 936+f IBusine.u (209) 683-5 J07 I Request Une (209) 683-8J07 I FAX (209) 683.5<f88



S.s~chlns C~annel U34+ (94.~ "«lIa) 1 81veG O('I~IA.CI

Co\t.t. Ct'U ST CIl" Cla S I)U'!: SSPN

IC.lto"r South "eke Tahoe a~ no .. to 90.' 19. , '47.2 71.2

A.1.C Soutb r.ake raflo. C~Soutb



~4P'~ .eareh of ebaumel 2721+ (102.3 Ma.)t at &. 31 40 52, V. 119 ,. 14.

S••rehiD, Channel 272.\+ 002. '3 KI.):
Oltar. CITf ST CRlf at. s Dl$f SIPPf IlliG CLIAIAlfCI

ltSJV '~••no C4 218 8 L 19.9 9.' l"S4.3 70.5

K2tSAO iawtbo~ne 1(' 218 D 10 69.5 0.0 )9 .4 69.5

ICltsa Gr:ovetacul C4 ~19 I C '0.6 9.1 284.7 ~ t. 3

elsa GcoV'elaa.4 CA. 219 • e 30.6 9.3 284.7 21.3

l'IA'" Sh1nale Spriu._ CA 270 II 1. 95.9 !9.8 H'L1 66.0

ItQPw Pt.,so CA. 270 a to 42.6 42.9 169.6 -0.3
A.Le Slltnlle SPI:'1.IIS' CA. 270 I V 112.8 4~.9 317.8 6'.9

"I.e '1:'.'00 04 270 8 U 42.6 42.9 169.6 -0.3

A.LO lIf1rJ.dea. ''1 271 4 4 88.1 44.1 356.7 .'.3
.'-t,C ItlQ.1 Citf CA 211 • o 138.7 70.1 21'. t 68.4

r.:~~C'K IC1al CitJ CA 271 • L \4'.2 10.2 21'1. 6 73.0

(J5M "o4•• to 04 272 " A. 74.2 71.5 269.9 2.7
4LC Corcoran CA 272 11 I) 108.9 88.9 174.1) 20.0

ICt.CZ Oorcoy:arL C~ 272 a1 C t03.7 88.CJ 114.8 14.9

ALC :foci•• to CA ~72 .\ U 74.2 71. , 269.9 2.7
r.:J SI Kod.,to Cl\ 272 .\ [, 74.2 71.5 269.9 2.7
r.:27280 BI.bop. etc. CA 272 0 f. 56.5 0.0 97.4 56.5

HIW-T Vil.lh CA. ~ 72 D A. 73.6 0.0 155.8 73.6
K272A! Hawthorne MV 1.12 D L 69.5 0.0 19 .4 69.'
KDON'" SaUn•• CA 273 a L 124.1 70.'1 2'9.0 53.8
(00,.,.. SaUnas Ct\. 213 I C 124.1 70.2 ~'9. 1 53. 9

-:8'N '10041.*"4 CA 273 8 Co \33.0 10.2 298.1 62.8
AtC Sa !toa. C4 273 B U 124.1 70.2 239.0 s~.8

ALe Woo4hruJ CA 273 a U 131. t) 70.2 298.1 62.8
ALe 'resDo CA 274 • U 59.6 4%.9 176.7 16.7
ICTRT ,~•• ftO Co\. 274 • L 59.6 42.9 176.7 16.7
Aloe SOllth Lake "taboe CA. 275 C V 103.0 59.0 150.6 .'.9
KGLE'" South Lake '1'ahoe Co\. 275 02 C 95.4 34.2 349.8 61.2
KGLI'" South Lake 'hbo. CA 275 <:2 L 95.5 34.1 349.8 61.3

-_.. ,-----



S.arcbl~1 Channel 282.\+ (104. , 1'111I) : 81ICO CLI4ltARCI
Cl'Lt CIt! st CIl" CCO S otSt SS,,,
I\t.C Tva til Itan. OA US A 0 .'.4 6.2 '05.' ".2

lelt'" Twain lCart:. 04 228 A L 45.4 6.2 :t05.5 19.2

~22801 to~.~lt. Vitla•• CA 228 0 It '.1 0.0 "8.4 3.3

11'1 Ra1ttbora8 NV 228 A C 70.8 6.2 41.0 6".'
.\T"C aa"tho1:'ne LtV U8 4. 0 70.11 6.2 41.0 64.'
feSlS P~•• I\O 04 229 • L 42.2 9.' 169.4 '2.9

ALC Pre,no CA 229 • lJ 42.2 9.3 169.4 32.9

reaDS Carlleltal\ ,.,. Cl 279 02 L 113.8 34.2 351.4 79.6

rc:ODS Ca~4.U.1l J.,. C4 279 Cl C 111.6 46.6 351.4 67.0

l(aZI tlanford OAo 279 8 It 78.0 42.9 187.5 35.1

4T"C Cae"A UaB '8,. 04 271 02 V 113.8 34.2 351.4 n.6
Al.e ltanfor4 CAo 279 • II 78.0 42.9 187.5 ".1
ItJIO' Nllr:lpoC4 OA 280 4. C 26.9 19. , 247 .8 '.'
1(280CJ "a••o~h Lake•• etc. C4 'UO 0 L '6.5 0.0 97.4 56.5
ALC "a~ipo.a (lA 280 A- U 25.3 19.3 ~38.9 6.0
ALC Mod•• to Ct 281 • U 104.5 70.2 268.9 34.3
iCrCL IJoocU.k. CAo 281 • C 19.9 70.2 154 • ., 9.7

ICRot Mod•• to CA 281 B L 104.5 10.2 268.9 34.3
ALC Woodl.... eA- 281 • U 92 .0 70.2 162.2 21.8

"toe GODlslel aA 282 ~ 0 131.4 11.5 231.9 59.'
lC~Lr Golt••l.a CA 282 A- L 126.4 11.5 232.2 '54.'
Jt:Qaa Dav!s aA 282 A C 135.0 71.5 299.9 63.5

lC~L" GOt,,:.l•• CA 281 t C 126.4 71.5 232.2 '4.'
ALC Oavle 0" 2$2 A U 135.1 71.~ 299.7 6S.6
I(IHTrH a.o.o l'fV 283 C Co 113.8 102.5 H1.4 11.3

Aloe ~.no '" 283 C 11 113.8 102.5 351.4 11. ]

lCRTN 1.0. 'ano. CAo 284 • A 64.3 42.9 244.5 2\.4
..toe Los I*nos CA 284 I U 62.8 42.9 237.5 ZO.Q
ltllTM 1.08 8.~o. CA 2114 • l. 62.8 42.9 231.' 20.0
ICQYZ LellPot-e Ct 28'5 A- t 96.4 19.1 18'.9 17.1
K2R'5C~ 'IllIllIoth to.k•• CA 285 D to 56. , 0.'0 91.4 56.~

1C28SCG l'lo4•• to C4 285 D r. 18.' 0.0 268.0 78.3

...---_.....



Searehlns cn.G~.l :$00.\+ (11)1. I) >Ids): CLCAU.tlCK

OA1.t. Cl'ft St CIiN Ct. S OlS"r SI'II UMQ

ItSIQ vt.aUa C~ 246 8 lr $0.0 9.1 1'4.3 70.1

ALC "ft..H. CA 246 , U 80.0 9.1 154. , 10.7

.\LO It-oc:keo • CA 297 I U 121.4 4~.9 t14.6 18.5

,U,C Maaera C", 291 " U 60.l 19. , 208.t 41.0

ttMMK !I.clera CA 291 .\ C 60.5 19.3 209.9 41.3

ltSTMPtt Stocltton C", 297 • t. Itl.4 42.9 21".6 78.'

~C"L lIaatord CA 298 a (, 79 .9 42.9 1S4.S 37.0

~LC H.."fo~4 C" 298 8 0 79.1l 42.9 1S4.3 37.0

Jt:llU' S1J t tel' Cc-.at C& U8 • 0 76.2 19. , 107.1 '56.9

,,'etC Slltter CC'••t Col 298 ol u 8'.1 19.3 306.1 63.9

CaCR'" CLcC. aa.ob OA 299 C3 • 113.8 ".3 35\.4 58. ,

(,ca,K K1G,••each C. 299 " 0 1n.4 44.7 U6.0 61.6

Ac,e Itareed C1 29' " 0 53.0 44.1 t46.0 8.3

ItM:OI «arcad 04 299 ~ C 53.0 44.1 246.0 8.3
RSV-T .rt4cepO~t, etc. OA 299 0 A 35.7 0.0 37.4 3'.7
.\t.C tela.S. a••cit CA 299 03 , 113.9 U. , 3B.4 ".6
ItSaA Oel Ra, aalu CA 300 .\ A 146.8 11.S 238.9 1'5.4
ltSU. Qr••nft.til C... lOa.. B A 128.5 tl0.6 US .0 17.9
itS,,, Greuafle14 C.\ 300 B o 128.' 110.6 221.'
ALe Sat.nlhld

11.9

ALe SAcr.....te.
C... lOO 8 lJ 161.3 110.6 16'.4 '0.7

ttUZZPM Bak.~.ll.\d

C.\ 300 • U 125.9 110.6 304.1 15.3

... c,a Greenflald
C... 300 I r. 161.3 1I0.6 161.4 50.7

ItSI! Greeaft.l.
CA 300 a o 131.5 110.6 224.6 20.9

~~OArn Saera.tato
CA 300 8 C IU.S 110.6 2H.S 17 .9

~OZZFK 8akersfte14
04 300 8 L 125.9 110.6 104.3 15.3
C.\ lOO 8 C 16L.3 ltO.6 In.4 50.1

-- -.-... "---



CBlft'XFxcaft OF ~XC.

I, 8usie Peek, in the law office. of GallUPOl1 & Grange,
hereby certify that I have sent by first-cla••, postage-prepaid
u.s. Mail on this 7th day of May, 1993, a copy of the foregoing

REPLY COMMBN'l'S to the following:
Nancy Joyner, Ma.. Media Bureau
Federal Cc••unications CoNai..ion
2025 M Street, N.W., Room 8314
Washington, D.C. 20554

Robert Hayne, Ma.s Media Bureau
Federal ee-unications CCMIIItasion
2025 M Street, N.W., Room 8337
Federal Comaunications Commission

Don Stewart
12550 Brookhurst Street fA
Garden Grove, CA 92640

William L. Zawila, Esq.
12550 Brookhurst Street
Garden Grove, CA 92640

(Counsel for Central Valley Bducational services)

Linda Ware
16478 Beach Blvd.
Westminister, CA 92683

Patrick R. Ryan
211 Bast Sixth Street
Madera, CA 93638

Dr. Angelo Pi..lo, Superintendent
Bass Lake SChool District
40094 Indian Springs Road
Post Office Box 395
Oakhurst, CA 93644

Fred H. Brylka, President/CEO
Golden oak Bank
Post Office Box 2229
Oakhurst, CA 93644

Dr. Angelo Pizelo, Superintendent
Yosemite Union High School District
50200 Road 427
Oakhurst, CA 93644


